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Causality of Tort Law is a material theory problem, which is not only 
profound in theory and familiar in practice. The English scholar Flemyng said 
there were no other problems like causality in Tort Law that bothering the law 
school and the scholars such much. The author intends to clear up and conclude 
the causality of tort law in history. The article starts from basic problem of 
causality of Tort Law, and clears up the rule of identifying the causality of Tort 
Law abroad, on which the author advances thought of typology of causality of 
Tort Law, and analyzes on the typical cases. The article is made up of three 
chapters: 
Chapter One General Introduction of causality of Tort Law. First, 
introducing the concept of causality of Tort Law and the differences from the 
other causality; Second, introducing the importance of causality of Tort Law in 
composing the Tort liability; Last, making clear that the key of the article is the 
indentifying the causality of Tort Law. However, there are some relationships 
between indentifying the causality of Tort Law and causality of Tort Law, 
causality of Tort Law is the base of indentifying the causality of Tort Law. 
Chapter Two Theory thought of the causality of Tort Law. First, clearing 
up the theory and development of the causality of Tort Law; second, concluding 
the major theories of causality of Tort Law in two law systems, on which the 
author advances the opinion that there is no one theory could cover all causality, 
the typology of causality of Tort Law should be adopted. 
Chapter Three Attempt of Typology of causality of Tort Law in China. 
First, the meaning of typology of causality of Tort Law; Second, differentiating 
the causality of Tort Law in tort liability and in non-fault liability, which is 















causality of Tort Law in special tort case. Because of the limited capability, the 
author only conducts research on the normal tort case and analyzes the rule of 
identifying the causality of Tort Law. 
 













目   录  
 
目  录 
引 言 .............................................................................................. 1 
第一章 侵权因果关系概述............................................................ 3 
第一节  侵权因果关系的概念 ....................................................................... 3 
一、侵权因果关系概念 ........................................................................... 3 
二、侵权因果关系与其他因果关系之辨析 ............................................. 5 
第二节  侵权因果关系在侵权责任中的地位 ................................................. 7 
一、侵权责任的构成要件 ........................................................................ 7 
二、因果关系在责任构成要件中的功能 ................................................. 8 
三、因果关系要件与过错要件的关系 ..................................................... 9 
第三节  因果关系证明与因果关系认定之间的关系 ................................... 10 
一、因果关系证明与因果关系认定的区别 ........................................... 10 
二、因果关系证明与因果关系认定的联系 ........................................... 11 
第二章  侵权因果关系认定的学界观点 .................................... 13 
第一节   我国因果关系认定的理论及评析 ................................................ 13 
一、我国因果关系认定的理论与发展 ................................................... 13 
二、我国因果关系研究现状的评价 ....................................................... 15 
第二节  大陆法系因果关系认定学说 .......................................................... 16 
一、条件说 ............................................................................................ 16 
二、原因说 ............................................................................................ 17 
三、相当因果关系说 ............................................................................. 17 
四、法规目的说..................................................................................... 19 
第三节  英美法系因果关系认定学说 .......................................................... 19 
一、事实原因的认定 ............................................................................. 20 
二、法律原因的认定 ............................................................................. 22 















一、两大法系中因果关系认定规则的比较 ........................................... 25 
二、两大法系中因果关系认定规则的反思 ........................................... 27 
三、两大法系因果关系理论的启示——因果关系认定规则类型化的提出
............................................................................................. 28 
第三章  我国侵权因果关系认定的类型化探索 ......................... 31 
第一节  侵权因果关系认定类型化的意义 .................................................. 31 
一、展现因果关系在归责中的作用及限度 ........................................... 31 
二、为司法实际提供指导 ...................................................................... 31 
三、为立法积累经验 ............................................................................. 32 
第二节  归责体系下的因果关系认定规则 .................................................. 33 
一、侵权责任法中的归责原则 .............................................................. 33 
二、过错责任中的因果关系与无过错责任中的因果关系 ..................... 34 
第三节  特殊侵权案件类型中的因果关系认定规则 ................................... 37 
一、安全保障义务类型侵权案件中的因果关系认定规则 ..................... 37 
二、产品责任类型侵权案件中的因果关系认定规则 ............................ 39 
三、医疗事故损害类型案件中因果关系认定规则 ................................ 41 
四、环境污染类型案件中的因果关系认定规则 .................................... 44 
五、共同危险行为与抛掷物致人损害案件中的因果关系认定规则 ...... 46 
六、其他侵权类型中的因果关系认定规则 ........................................... 48 
结 语 ............................................................................................ 49 
















Preface ........................................................................................... 1 
Chapter 1  General Introduction of Causality of Tort Law....... 3 
Subchapter 1  Concept of Causality of Tort............................................... 3 
Section 1  Concept of Causality of Tort ................................................... 3 
Section 2  The Distinction Between Causality of Tort and the Related 
Concepts ................................................................................. 5 
Subchapter 2  The Position of Causality of Tort In the Tortious Liability 7 
Section 1  The Constitutive Requirement In the Tortious Liability ........... 7 
Section 2  The Fuction of Causality of Tort In the Tortious Liability ....... 8 
Section 3  The Distinction Between Causality of Tort and the fault 
Concepts ................................................................................. 9 
Subchapter 3  The Distinction Between Causality of Tort Proving and 
Causality of Tort Indentifying.......................................... 10 
Section 1  The Difference Between Causality of Tort Proving and 
Causality of Tort Indentifying................................................ 10 
Section 2  The Relation Between Causality of Tort Proving and Causality 
of Tort Indentifying ............................................................... 11 
Chapter 2  Theory thought of the causality of Tort ................. 13 
Subchapter 1  the history and appraise of Theory thought of the causality of 
Tort In China ...................................................................... 13 
Section 1  The History of Theory Thought of the causality of Tort In China
............................................................................................. 13 
Section 2  the appraise of Theory thought of the causality of Tort In China
............................................................................................. 15 
















Section 1  Condition Theory ................................................................... 16 
Section 2  Cause Theory ......................................................................... 17 
Section 3  Appropriate Causality Theory ............................................... 17 
Section 4  the Purpose of Rules Theory.................................................... 19 
Subchapter 3  the Theory Thought of the Causality of Tort In Common 
Law ................................................................................... 19 
Section 1  the Indentifying in Fact Cause............................................... 20 
Section 2  the Indentifying in Law Cause .............................................. 23 
Subchapter 4  Contrast and Illuminations In the Causality of Tort in the 
two genealogy of law ......................................................... 26 
Section 1  Contrast In the Causality of Tort in the two genealogy of law 26 
Section 2  Self-examination In the Causality of Tort in the two genealogy 
of law .................................................................................... 28 
Section 3  Illuminations In the Causality of Tort in the two genealogy of 
law ...................................................................................... 29 
Chapter 3  Exploration of Typology of Causality of Tort in 
China ...................................................................... 32 
Subchapter 1  the Meaning of Typology of Causality of Tort.................. 32 
Section 1  Unfolding the Function and Limitation of Causality of Tort In 
the Criterion of Liability ........................................................ 32 
Section 2  Supplying the Guidance For Judicial Practice ........................ 32 
Section 3  Accumulating the Experience For Legislation ....................... 33 
Subchapter 2  the Indentifying Causality of Tort in the criterion of 
liability.............................................................................. 34 
Section 1  the Criterion of Liability In Tort Law.................................... 34 
Section 2  the Indentifying Causality In the Liability For Fault and 
Liability Without Fault .......................................................... 35 















Cases Typology ................................................................... 38 
Section 1  the Rule of Causality Indentifying In the Safety-Guard Duty 
Tort Cases ............................................................................. 39 
Section 2  the Rule of Causality Indentifying In Product Liability Tort 
Cases..................................................................................... 40 
Section 3  the Rule of Causality Indentifying In Medical Negligence Tort 
Cases..................................................................................... 43 
Section 4  the Rule of Causality Indentifying In Environmental Pollution 
Tort Cases ............................................................................. 45 
Section 5  the Rule of Causality Indentifying In Joint Strict Liability And 
the Personal Damage Caused by Throwing Objects Tort Cases 47 
Section 6  the Rule of Causality Indentifying In Others Tots Cases ........ 49 
Conclusion ................................................................................... 49 





















































                                                 
① John G. Fleming, The Law of Torts, 8th ed. The law Book Company Limited, 1992, pp. 192-193. 






























Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
